This Agreement made this
PO Box 1568 Albany, OR 97321 (hereinafter referred to as “Broker™) and

TRADEWINDS BROKERAGE INC.

BROKERAGE AGREEMENT

day of , 20 between Tradewinds Brokerage Inc.

(hereinafter referred to as “Carrier”.)

PREMISES

A. Broker is a corporation duly organized and existing for the purpose, among others, of

arranging for the transportation of property by motor vehicle under its authority as a for-hire
broker and subject to the provisions of the Interstate Commerce Act and to the extent
applicable the relevant laws of the several states within which operations may be conducted:
and

Carrier is a motor carrier in the interstate commerce holding authority issued by the Interstate
Commerce Commission (hereinafter “ICC”) under docket number MC-
and Sub Numbers thereto, authorizing the movement of freight. A copy of the Carrier’s
pertinent authority is attached hereto as Exhibit A.

NOW THEREFORE, in consideration of the mutual covenants, conditions and agreements set
forth in this agreement, the parties agree as follow:

1.

Transportation — Carrier agrees to provide the Broker with truck transportation service for
the transportation of various commodities between points within the scope of Carrier’s
authority as identified on Exhibit A attached hereto.

Compensation: Billing of Customers ~ Carrier shall receive as compensation for
transportation provided under this agreement the rates and charges as are published or agreed
upon by the Carrier and Broker and to the extent required by the ICC, shall be published in
appropriate 1CC tariffs. Mileage used in computing charges will be determined using PC
Miler software. Carrier and Broker agree that Broker shall bill the customer directly. Carrier
agrees that it shall not bill the consignor/consignee or any third party directly nor shall it
accept any payment from any consignor/consignee or any third party for providing
transportation under this agreement. Carrier shall invoice the Broker for the prescribed
charges and shall forward to Broker, along with invoice, an original signed delivery receipt,
the original shipping document and any other documentation required by Broker for each
shipment listed on the invoice for which Carrier seeks payment. Carrier shall reference
Broker dispatch number on the invoice. Broker shall make full payment of the invoice to
Carrier thirty (30) days after the invoice is received by the Broker. Failure of Carrier to object
in writing to Carrier’s settlement within ten (10) days of receipt of same will constitute
acceptance of settlement by Carrier and thereby waive any future objection Carrier may have
to such settlement. The rates and charges shall remain in effect until such time as either party
gives the other party notice of a desire to renegotiate a rate or charge within thirty, (30) days
following either party’s receipt of such notice. In the event either part proposes a
modification to such rates and charges and agreement on such proposal is not attained within
thirty, (30) days of both parties receipt of such proposal, either party upon giving of thirty,
(30) days written notice may terminate this agreement thereafter.

Carrier:




Bills of Lading: Carrier’s Report - Each incident of transportation of property pursuant to
this agreement shall be evidenced by a written Bill of Lading, showing the kinds and quantity
of property received and delivered by Carrier at the loading and unloading points,
respectively. Such receipt shall be prima facie evidence of receipt of such property in good
order and condition, unless such property is not readily observable or as may be otherwise
noted upon the face of the Bill of Lading. Copies of the Bill (s) of Lading shall be retained by
Carrier for one (1) year or at least the period of time required by the ICC, whichever is greater
and shall be available for inspection and use by the Broker or third parties designated by the
Broker. Any exceptions noted by the consignee (s) on the Bill of Lading relating to any
shipment moved under this agreement shall constitute prima facie evidence that the goods
received by the consignee (s) were not received in good order and condition.

Control of Transportation Service - Carrier shall provide all facilities and equipment and
properly licensed drivers and other personnel necessary to perform the required transportation
service in a safe and efficient manner. Carrier shall provide, operate and maintain in good
working condition, the motor vehicles and related equipment necessary for the performance of
transportation service under this agreement. Carrier shall have sole and exclusive control
over the manner in which Carrier and its employees or contractors perform any transportation
service provided for hereunder and Carrier shall engage and employ such individuals as it
may deem necessary in connection therewith; it being understood and agreed that such
individuals shall be considered employees of or independent contractors controlled solely by
Carrier and shall not be considered, under any circumstances, as employees of or independent
contractors controlled by Broker and/or any third parties which Broker represents and/or the
consignor/consignee on any shipment which moves under this agreement.

Carrier’s Liability — Carrier shall be liable for full actual loss resulting from loss, damage,
injury, or delay on shipments transported under the terms of this agreement. Full actual loss
is the replacement cost of freight tendered to the carrier for transport. All claims for loss and
damage shall be handled and processed in accordance with regulations published in the Code
of Federal Regulations at 49 CFR Part 370. The terms, conditions or provisions of the
governing bill of lading or any other shipping form, tariff or rule utilized shall be subject and
subordinate to the terms of this agreement and, in the event of a conflict, this agreement shall
govern. This contract cannot be changed, modified, limited, or supplemented by reference to
any carrier rates, rules , classitication, practice, schedule or tariff.

Indemnification — Carrier shall indemnify and hold harmless Broker and parties which
Broker represents and consignors/consignees of shipments moving under this agreement,
without limitation, from and against all loss, damage, fines, expense, actions, and claims for
injury to persons (including injury resulting in death) and damage to property or cargo where
such loss, damage, fines, expenses, actions, or injury are caused by acts of omissions of
Carrier, its drivers, agents, or employees in performing the services provided for under this
agreement. Carrier agrees without limitation, that it shall provide counsel approved by Broker
to defend any and all lawsuits and/or workmen’s compensation claims and/or
consignors/consignees of shipments moving under this agreement are named parties to a
lawsuit as a result of any Carrier operations performed under this agreement. Carrier agrees
to pay all claims, judgments, attorney’s fees and costs of any litigation brought against
Broker, parties represented by the Broker and/or consignors/consignees of shipments moving
under this agreement and Carrier shall hold Broker, parties represented by the Broker and/or
consignor/consignees of shipments moving under this agreement harmless for all claims,
judgments, attorneys’ fees and costs of litigation as concerns Carrier operations performed
under this agreement.
Carrier:
















